OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorsble louis T. Hollund
County Attorasy
Montagne County
Montague, Texes

Dear Sir: Opinion Ko, O-18
Re: Effeqtive date of 8

cc by a large wajor-

, Ostober 17, 1988,

B he returns in the cog.-
the results to be 17 for

~:ﬁlidax1an, end entered

rote: ¢ dejled the right to vote, sufficlent to
have change ] pésnlt of suoh elestion.

This cese has uot been triasd and is &till pend-~
ing in the District Court, and the County Superintendent

is holding all state, county and loeal funds of such gommen
school distriet intact in the nams .of the common saohool
distrioct. No money has been withdrawn from the depository
in the aceount of the common school distriot for payment
¢f a teacher or other neceoasary expensss for the schooling
of the children of suck distriot during the past ymar.

"~ In April, 1839, s new trustee wsa elected in the
common sohool district, and in June of this year, the new
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board purporting to act for the common school district,
came into court and took a non-suit, whereupon the court
permitted a former member of the board to substitute him-
Belf individuelly and proceed with the contest.

Your letter continues as follows:

*l. Was consclidation effective
from the dete of the canvass of the
returns and decleration of resulis
of such election in favor of consoli-
detion, and would such common sohool
distriot at that time become a part
of the independent district, and does
1t so continue &as such until such
time as suzid election may be set aside
by & final judgment cf a court of com-
petent Jjurisdiction? This question is
based upon the proposition that no re-
straining order hes besn asked for or
grented against anyons.

"2. If you heve enswered the fore
going question in the negetive, then I
agk i1f the Board.of Trustees of the
cormon school districot are now olothad
with full power and authority to issue
vouchers in peyment of funds expended
for tescher, supplies, etc., used in
the sihooling of the children of saild
distriot during the yeer 1938-39.

"It ia my view of the situation
thet such consollidetion was complete
and seffective from and safter the dats
¢of thes canvass of the returns and
declaretion of the results of sald
election by the ocommissionerst court,
end that such consclidation will re-
mein In full force and effect, unless,
end until such eleotion is declared to
be invelid by & final Judgment of a
proper ocourt."

Article 2808, Revised Civil Stetutes, 1925, pro-
vides for the consolidetion of common end 1ndependent school
districts, and reads, in part, as follows:
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e « + The commissioners® court
snall ut its next meeting canvass the
returns of said election, and. if the
votes cast in each and sll districts
show o majority in each district wot-
ing separately in fevor of such coh-
sclidatlon, the court shall declare the
schcol districts consolidated.”

The conscolidation of school districts becomes ef~
fTeotive upcon tite canvass of the election and declaration of
the result by the commissioners' court, as provided in Ar-
tiocle 2806. Bland vs. Orangefield Independent School Dis-
triect {T.C.A. 1989), 24 S.%. (34) 73.

The consolidation having been consummated and
effective Iimmediately upon entry of the order by the commis.
sioners' court, would an eleoction conteat subsequently riled
alleging irregularities in the oconduct of szcid election with~
in itself supersede and suspend the order of the commission-
ers' ocourt pending = rinal determination of seid suit? We
think not. Undoubtedly the coréer of the sommissioners?! eourt
canvassing the result of ssid election and declaring said
distriots consolifated carries with it a presumption of va-
li4ity until set aside by final Judgment or proper order of
a court of competent jurisdiction. We find no provision in
our statutes which wouid euthorize an individual in e ocase
such &8 this to suspend the effectiveness of en order of the
commissioneras' court, presumptively valid on its feoe, by
merely filing en slection contest with allegations of ir-
regularities in the conduoct of sald elsction with no re-
straining order esked for or granted pending the final de-
terminstion of the sult.

It is our opinicn that the consolidation of a com-
mou end independent school district becomes effective immedi-
ately upon the cenvass of the alsction returns by the commisg-
sioners®! court with the findings required by Article 28086,
Revised Civil Stetutes, 1985, and In the absenca of en or-
der to the contrery, an election contest subsecuently riled
alleging irregulerities in ssild election, would pnot suspend
such order of consolidation pendente lite,

Having enswered your first question in the affirm-
etive, your seocond question does not require an snswer.
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This opinicon is bdased upon the assumption that
no fatal irregularity in the consolidetion proceeding ap-
pears upon the face of the record.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By ré ,,M

Cecil C. Cammask
Assisgtant
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